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expensive than would have been the
cost of getting good advice originally.
Cooperative publicity on the part of
the Bar would not, - of course, be a
complete panacea for all of these ills,
but it would do much to mitigate
them.
Suppose, first of all, that the American Bar Association, having a special
fund for the purpose at its command,
should undertake a nation-wide and
protracted campaign of education, in
a series of articles and advertisements
appearing in the popular magazines,
trade papers, and daily newspapers,
to inform the public as to the lawyer's part in the scheme of things
and his duty toward his clients and
the public. The material could be
put together in a semi-popular style
and in an interesting manner, and
could be supplemented by booklets and
folders dealing with special subjects
for distribution to those especially interested by the local bar associations.
Articles and booklets dealing with
the several branches of modern business under such titles, for instance,
as "When to See Your Lawyer," "The
Importance of Good Land Titles,"
"Making a Binding Contract," "Why
Good Ileeds Pay," "Where There's a

e e s,"
Trust
"Trustworthy
Will,"
"Checking up on Your Investments,"
"The Security of Securities," "The Adjustment of Business Differences,"
"The Cost of Litigation," and similar
topics, prepared by men of high professional standing and special qualifications in the particular field, would
find a ready audience and would do
much to promote the welfare of both
the public and the profession.
This national publicity effort could
be supplemented by regular and continuous display advertising in the
daily press by such local bar associations as could afford it, for which purpose there would be an inexhaustible
supply of advertising ammunition.
It is realized, of course, that the
suggestion herein made is necessarily somewhat sketchy and no attempt
has been made to go into details, but
it is believed that some such plan as
that indicated for cooperative advertising by the Bar could be worked
out advantageously without any sacrifice of professional prestige.
If the blinds of the Bar are taken
down, it will no longer be a "Bar Mysterious" but a Bar of greater friendliness and of far wider public usefulness.

rhe Juvenile Court: An Appreciation
By JAMES H. PERSHING, ESQ., of the Denver Bar.
This contribution to the American
Bar Association number of the Denver Bar Association Record is made
upon the invitation of the President
of the association, and I esteem it a
special privilege to respond in the
manner indicated by the title-an appreciation, very personal in character, yet I trust with sufficient balance
to permit every member of the Denver
Bar to subscribe to its general tenor
and effect.
The Juvenile Court of Denver and
the laws by virtue of which it operates, are the product, largely, of a
single personality, Judge Ben B. Lindsey, working intensely, exhibiting an
extraordinary individuality, through a
period of twenty-five years. Therefore, in this appreciation, no attempt
will be made, in fact none can be
made to distinguish between the in-

stitution and the Judge, because In
fact, the one is the embodiment of
the other.
Any appreciation, that is to say, any
understanding, of the Juvenile Court
must rest upon a true conception of
the principle energizing the instituThe court is not a divider
tion.
among us; the laws which it administers are not made to entangle us
In ways which lead to punishment;
the children which become its wards
are not offenders; the adults who may
contribute to the dependency or delinquency with which the institution,
as a social agency, must deal, are not
criminals; retribution, if such a thing
has a place on earth, has no place
there. The facts which the Juvenile
Court undertakes to ascertain and
with which it deals, are not merely
those fixing, dependency or delin-
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quency, but fundamentally are the facts
and circumstances determining behavior, because such facts determine
the character of the treatment which
must be applied in the process of reformation. What the ordinary court
does to reach a judgment, the Juvenile
Court does to make a diagnosis; when
the ordinary court pronounces judgment, the Juvenile Court writes a prescription, and applies its remedies
with the aid of all the social forces
which the community is capable of
exerting. Is it any wonder then, that
the average lawyer frequently assumes
an attitude of indifference or even of
hostility towards the Juvenile Court
as an institution? He is very apt to
conclude, by reason of his very slight
acquaintance with its operations, that
whatever it may be, It is not a law
court.
To the lawyer trained in the old individualistic conceptions of the common law, much of the recent legislation and judicial decision with respect
to children and persons holding parental relationships, seems to be a
breaking down of all the old safeguards for the protection of individual
liberty. The jurisdiction exercised by
the Juvenile Court is in general an
application of common law principles,
but the way in which the jurisdiction
Is exercised is new. The methods of
the court in dealing with the peonle
who come before it, particularly children, are for the most part unknown
to common law or chancery proceeding. The judge and the probation officer act, not as judge and prosecutor,
but as friends of the accused. Probation (which is the heart of the system) is a judicial guardianship, an
intimate, personal
relation which
deals with all the factors of the child's
life. Therefore, except in a general
way, there is very little substantive
law, procedure being the essence of
the matter. It must be borne in mind
that the Juvenile Court deals directly
and primarily with children, and only
indirectly with parents or others
whose behavior may affect the status
of the child. In its dealing with children the Juvenile Court has found it
necessary profoundly to modify four
very fundamental legal conceptions,
as they find expression in (a) process.
(b) trial, (c) judgment and (d) execution.
With respect to process: To save a
child from becoming a dependent or a

delinquent or from continuing in a
career of crime, to end in maturer
years in public punishment and disgrace,, the Legislature provides for the
salvation of the child, if its parents
or guardian be unable or unwilling
so to do, by bringing it into court
without any process at all, for the
purpose of subjecting it to the State's
guardianship and protection. Just as
the natural parent needs no process
temporarily to shield his child from
the consequences of a career of waywardness, neither does the State, when
compelled as patens patria, to take
the place of the father for the same
purpose, need to adopt any process as
a means of placing its hand upon the
child to lead it into one of its courts.
When the child is there and the court,
with the power to save it, determines
on its salvation and not its punishment, it is immaterial how it got
there.
With respect to the agency for determining facts, i. e. trial by jury, the
deprivation of that agency involves no
constitutional right. The trial is not
one of a child charged with crime, but
is intended mercifully to save it from
such an ordeal, with the prison in Its
wake, if the child's own good and the
best interest of the State justify such
salvation. Whether the child deserves
to be saved by the State is no more
a question for a jury than whether
the father, if able to save it, ought to
save it.
Out of these principles grows the
procedure by which children are dealt
with in the Juvenile Court. The analogy is the method which should be
used by an intelligent father in dealing with an incorrigible child. The
object being the salvation of the child,
the means to be adopted are such as
will best tend to the end sought to
be accomplished. The State, as parens
patria, takes the place of the father
who has failed in his duty, and delegates the duty of saving the child to
the judge of the Juvenile Court, who
adopts such methods of reformation
as he deems best suited to accomplish
his purpose.
A necessary incident to the jurisdiction of the Juvenile Court, is its
power to reach adults who "contribute" to juvenile dependency and delinquency. The facts of dependency
or delinquency render necessary an
arm of the court which can fix and enforce responsibility for such facts.
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One of the great obligations under
which lawyers are laid by Judge Lindsey and his co-workers is the fact that
we must seieustom ourselves to refer
legal consenuences to relations rather
than to intentions. The Juvenile
Court Is a naturgl outgrowth of our
present-day social organization and
deals mainly with two classes of relationships, to-wit, dependent (or neglected) children and delinquent children. The court must define these relationships. The individuals embraced within the status defined as dependent or delinquent, in themselves,
create problems which call for new
Instruments of social control.
The
legal recognition of the status involves
the social responsibility of dealing with
the problems thereby created. The dependent or delinquent child, by reason
of Its status (independent of its intentions or motives) has peculiar
rights which society must recognize,
and society has peculiar obligations
which it must perform. Out of the
status created by an adjudication of
dependency or delinquency, at least
two relationships arise:
First, the
relation of the child to the parental
authority, which involves the right of
the child to nurture and education and
the obligation of the parent to supply
the same; and second, the relation of
the child and the parental authority
to society, which involves the social
right of the child to a condition of
well-being, and the obligation of society to see to it that this need is supplied, either through the removal, by
compulsion, of the causes contributing
to dependency or delinquency, or by
supplying to the child the things
which its natural guardians have failed to supply. It is the free interchange of these relationships which
constitutes a healthy social organism;
and the Juvenile Court, it so happens,
is at present at least, the most valuable agency in effectuating such an exchange.
Lawyers especially need to appreciate that the rise of the Juvenile
Court has forced the application of
the principles of equity in dealing
with the youthful offender and the offender against society in the person
of youth. Judge Lindsey is the outstanding advocate of this procedure,
and more than any other man has
shaped legislation and judicial decisIon to that end. Popular opinion may
not be expected to know what few at-

torneys or social workers know, that
in the Juvenile and Family Court of
Denver adults are fairly tried without any of the traditional court machinery, for conduct that in all other
courts would be classed as felonies,
requiring expensive criminal procedure, with juries, sheriffs, bailiffs,
stenographers and the like. Yet it is
true that probably one-third as many
"felony cases" against adults are
heard and disposed of by Judge Lindsey alone, as are tried in the criminal
division of the District Court. This
is done under what is known as the
civil chancery court procedure for the
trial of "criminal"
cases against
adults.
The statutes providing the
procedure are Chapter 199, Session
Laws of Colorado, 1899, known as the
"Redemption of Offenders Act," and
Chapter 158, of the same laws, known
as the "Master of Discipline Act."
These laws and the procedure developed thereunder are the peculiar contribution of our Juvenile Court to this
method of social control.
It is mainly in appreciation of this
peculiar contribution to modern jurisprudence, that this paper is written.
Our Juvenile Court principles and procedure promise an entirely new outlook upon the entire subject of the
social control of human behavior. The
causes of social maladjustment are
studied and dealt with by the State
officially and judicially by clinical
methods. The State becomes a friend
of the unfortunate and not an instrument of retribution. The old misconceptions with respect to the legal consequences of individual action as distinguished from the consequences of
social status are commencing to be
overcome.
It is beginning to be
known that to prevent a crime is better than to punish or to pardon a
criminal.
Just one word more as to the working out of these methods. It is not
generally known that at least twothirds of all the people, men, women
and children who are dealt with by
our Juvenile Court, voluntarily subject themselves to its nurturing influence. Two reasons may be given
for this very significant situation:
First, compulsion in treatment implied by an order of court, carries with
It a stigma which both the officials
and the parents wish to avoid; second, and more fundamentally, the remarkable development of juvenile
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court work is an indication that there
is here a class of people, children especially, who do not belong to the
court, but for whom no other agency
has accepted permanent or adequ te
responsibility. The church and the
school have lost either their power or
their appeal, perhaps both. If people

who should turn to priest or teacher
for help, prefer to seek the shelter of
our Juvenile Court, why should we
fault the court? Let us rather be
thankful that somewhere souls perplexed and beaten down by the blows
of an unfriendly or hostile environment, may find comfort and direction.

A Se/f Governing Bar
By THE HONORABLE JOSEPH J. WEBB,
Chairman of the California Bar Association's Special Committee on
Self-Governing Bar.
CALIFORNIA:
Assembly Bill No. 5, commonly
known as the "Self Governing Bar
Bill", failed to receive Executive approval. The Bill, as passed by the Assembly with an overwhelming major-'
ity, to-wit, 65 to 11, and by the Senate
unanimously, provided for a Governing Board of fifteen (15) Governors,
to be selected and elected directly by
the Bar. While the Governor had the
measure under consideration, the suggestion was made, among others, that
the Board of Governors should be selected by Executive appointment.
The attitude of the California Bar
Association on this phase of the question, which is deemed fundamental, is
well expressed by Mr. Kemper .Campbell in a communication dated June
30, 1925, addressed to Mr. Fletcher
Bowron, Executive Secretary to the
Governor, as follows:
"The California Bar Associations
throughout the state are conducting
their work under very difficult circumstances. They have been enabled
to do this by maintaining a strictly
non-political and non-partisan attitude. You will find as leaders in
these various associations, working
amicably side by side, men who are
politically bitterly opposed to each
other. We realize, as the Governor
apparently does not, that the only
way the Bar as a whole can be
brought to a high standard is to
place the responsibility for that
standard directly -upon the Bar itself-not exclusively, to be sure, because the present power of the
courts is preserved and merely aided and made to function by the provisions of the proposed bill. But if

the Governor were given the power
to appoint the Board, whether this
Governor or any other Governor the
matter would immediately get into
the realm of partisan politics, dissension would arise, and the Bar
would have no confidence in its
leadership. An appointive board immediately becomes a part of a political machine and the leaders in this
movement, whether friendly to the
Governor or opposed to him politically, are unanimous in the view
that an appointive board means a
political board and a sacrifice of the
ideals of this constructive measure".
As those sponsoring the Bill are
thoroughly convinced that an appointive board means a political board, and
a corresponding sacrifice of the ideals
of the measure, it necessarily follows
that they cannot and will not consent
to the proposed change. We believe
that Assembly Bill No. 5. is one of the
most constructive measures ever advocated by the California Bar Association; its purposes are many and varied, but its ultimate object is to insure a better administration of justice-a matter of great importance to
our profession, and of even greater
moment to the public generally.
What the Proposed Bill Does
The Bill recognizes the lawyers as
part of the Judicial system and organizes the legal profession as a unit;
it gives State bar Disciplinary powers over lawyers guilty of misconduct
in their profession and fixes legal as
well as moral responsibility; it provides for division of the state into districts, and gives Governors power,
subject to approval by Supreme Court,

